The Case for Jury Form Reform &

Strong Distracted Driving Laws

(You can ignore the paid noisemakers)

The latest (National Highway Traffic Safety Administration) NHTSA fatality reportis a
stark reminder that highway safety is a shared responsibility—and that South Carolina
must take decisive action to address systemic flaws that contribute to accidents and
unjust legal outcomes.

Holding All At-Fault Parties Accountable - According to NHTSA, 81% of large trucks in
fatal crashes were involved in multi-vehicle accidents, with car drivers responsible for
70% of those crashes. Despite this, SC’s current liability laws prevent juries from
considering non-parties at fault in a lawsuit—meaning trucking companies can be
forced to pay damages for others’ not on the jury form. This is exactly why S.244 must
pass. This legislation would require all at-fault parties to be listed on the jury form,
ensuring fairer legal outcomes and preventing trial lawyers from exploiting legal
loopholes to target trucking companies (and their insurance) unfairly. Insurance is Risk
Transfer, and issues result in increases.

Distracted Driving Enforcement - The best way to reduce fatal crashes is to prevent
them in the first place. The NHTSA data makes it clear: driver behavior—both truck
drivers and passenger car drivers—is the key factor. One of the biggest threats?
Distracted driving. A strong, enforceable hands-free law—like H.3276 & S.90 —would
significantly reduce dangerous driving behaviors by imposing real penalties for using
handheld devices behind the wheel.

These Issues Dominate Motor Carrier Concerns - The American Transportation
Research Institute (ATRI) reports that six of the top 10 motor carrier concerns are
related to these issues:

1. Economy 6. Compliance, Safety & Accountability
2. Lawsuit Abuse Reform* (CSA) Scoring*
3. Driver Shortage* (image is 7. Truck Parking
stigmatized) 8. Battery Electric Vehicles
1. Insurance Cost/Availability* 9. Driver Distraction*
2. Driver Retention* 10. Diesel Technician Shortage

*Concerns aided by S.244 and H.3276/5.90

* Drivers rank distracted car drivers as their top concern
continued...


https://www.scstatehouse.gov/query.php?search=DOC&searchtext=244&category=LEGISLATION&session=126&conid=49853187&result_pos=0&keyval=1260244&numrows=10
https://www.scstatehouse.gov/query.php?search=DOC&searchtext=hands&category=LEGISLATION&session=126&conid=49853163&result_pos=0&keyval=1263276&numrows=10

Polls Shows Strong Support for SC Tort Reform -

e SC Policy Council Poll Results: 63% of South Carolinians supported reforming the
“joint-and-several liability” system to ensure financial responsibility is distributed
based on each party’s proportional share of fault. 57% viewed the current system as
unfair, while 33% believed it to be fair. The pro-business supermajority in the
Legislature can no longer ignore the grassroots outrage over the state’s rigged legal
system. The results show strong public support for judicial and liability reform -
reinforcing what South Carolinians have been pushing for years.

e Presidential Primary Polling: Over 90% of Republican primary voters believe liability
should be assigned fairly, rejecting South Carolina’s outdated joint-and-several
liability rules. The message is clear from 2020 and 2024 polling questions: voters
want common-sense legal reforms that prevent lawsuit abuse.

e Mason-Dixon Poll Results: Data continues to reinforce what business leaders have
been saying - South Carolina’s legal climate is driving up costs, stifling growth, and
making us less competitive than neighboring states. Polling showed 78% of South
Carolinians believe personal injury lawyers who advertise large payouts are more
interested in their own fees than client justice. Seven in ten believe personal injury
lawyer advertising drives up auto insurance premiums, with 51% saying it
significantly increases rates.

The Chorus of Voices for Reform is Growing -

e A new Palmetto Promise Institute report highlights how current joint
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e The American Tort Reform Foundation's (ATRF).annual Judicial Hellholes report
identifies states where the legal climate poses particular challenges for
transportation companies. The 2025 report identifies states of concern for motor
carriers, including: Pennsylvania, New York, South Carolina, Georgia, California,
Illinois, Missouri, Michigan, Washington, and Louisiana, with Texas placed on the
watch list. These jurisdictions have demonstrated patterns of: excessive nuclear
verdicts, increased insurance fraud cases, multiple serial lawsuits, decision-bias
favoring plaintiffs, out-of-state lawsuit financing trends, and notable political
influence on judicial outcomes.

e Georgia Governor Pushes Major Tort Reform to Address Nuclear Verdicts - Two bills
introduced in Georgia's General Assembly aim to curb excessive legal awards. The
legislation would allow juries to consider seat belt use in auto accidents and restrict
third-party lawsuit funding. (They already fixed their jury form and Distracted
Driving Enforcement.) Gov. Brian Kemp cited a 25% increase in insurance claims and
rising nuclear verdicts as key drivers for reform and is leading the charge.


https://growthzonecmsprodeastus.azureedge.net/sites/1829/2025/02/FINAL-Typeset-Tort-Report.docx
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